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Introduction to your Excess Liability policy  
 
This document and its attachments form your Excess Liability policy and between them set out what is 
and isn't covered by your policy. It is important that you read it all carefully, to make sure that the 
insurance covers you've bought actually provide the level of protection you need. You should bear in mind 
that your needs can change over time as your business develops. If they do, it's important that you let 
your usual insurance adviser know so that we can update your policy. 
 
Insurance cover can be wide but can never cover everything. We aim to provide competitive cover at a 
competitive price, and to keep cover and price stable over the longer term. Sometimes, external factors 
make this impossible but we recognise that the key to long term and stable relationships with our 
customers is to offer long term and stable service in return. 
 
We hope you don’t have to claim but, if you do, we promise to deal with it promptly and fairly. When we 
cannot pay a claim, or pay everything asked for, we will explain why we cannot do so. In return, we ask 
you to familiarise yourself with the limitations and conditions of your policy at the outset and abide by 
the policy requirements at all times. 
 
If you require advice on any aspect of your policy please speak to your usual insurance adviser. 
 
IMPORTANT You must tell us about any facts or changes which may affect your insurance and which have 
occurred either since the policy started or since the last renewal date. If you are not sure whether certain 
facts are relevant please ask your insurance adviser or contact us. If you do not tell us about relevant 
changes, your policy may not be valid or the policy may not cover you fully. If you fail to comply with any 
of the Conditions Precedent, we reserve our right to be completely discharged from any liability in 
respect of the relevant claim. If you fail to comply with any of the other terms, conditions or 
requirements of the policy, we additionally reserve the right to reduce our liability in relation to any 
claim by an amount that fairly represents the extent to which our interests have been prejudiced as a 
result of that failure or omission. When the act or omission giving rise to such failure could reasonably be 
regarded as being capable of contributing to a claim covered by this policy, we may refuse to provide 
cover to you in proportion to the extent to which our liability has been increased by such failure.  
 
You should keep a written record (including copies of letters) of any information you give us, or your 
insurance adviser when you renew this policy.  
 
What happens if things go wrong? 
We of course aim to provide first class service - but it has to be recognised that things can sometimes go 
wrong. You can be assured that at Barbican we take seriously any problem you may have and we promise 
to do our best to resolve any difficulties promptly and fairly. 
 
If you think that any aspect of our service has failed to live up to your expectations, or you are unhappy 
with a decision we have made, please let us know, either directly or through your adviser. Contact the 
Senior Executive at Barbican Channel Islands by e-mail, fax or letter, whichever is most convenient, per 
the contact details shown in your Schedule; set out the problem as you see it and ask for our solution. We 
undertake that we will acknowledge your complaint within 2 working days of having received it and our 
objective will be to resolve your complaint within 5 working days. 
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We usually find that things can be quickly resolved. However, from time to time complications do arise 
and we need more time to go into things in detail. If this happens, we will let you know and give you a 
date by which we expect to reach a decision. Normally this will be no later than 20 working days from the 
date on which we received your original complaint. 
 
If you disagree with the decision we make after having looked into your complaint, your first step is to 
write to the Chief Underwriting Officer, Mark Harrington, at Barbican Insurance, No1 Cornhill, London 
EC3V 3ND. If we are still unable to resolve your complaint, you can take it up with Lloyd's of London. 
Write to them at Policyholder & Market Assistance, Lloyd's, One Lime Street, London EC3M 7HA, e-mail 
them at complaints@lloyds.com or telephone them on +44 (0)20 7327 5693. 
 
Following this complaint procedure does not affect your subsequent right to take legal action.  
 
Barbican Channel Islands is regulated by the Guernsey Financial Services Commission and is part of 
the Barbican Insurance Group. Barbican Insurance Group trades as Syndicate 1955 at Lloyd’s of 
London.  
 
The basis of your Excess Liability policy  
This insurance policy is a legal contract between us, Barbican Syndicate 1955, and you the Policyholder. 
Under this policy, we agree to indemnify you for claims arising during the Period of Insurance, in 
accordance with the terms and conditions set out below and in the policy Schedule.  
 
On behalf of Barbican Syndicate 1955 
 
  
 
MJ Harrington, Active Underwriter  
 
In order for this policy to come in to force, you must have  
 

- completed a signed proposal which we have accepted, which includes associated documents 
and/or statements setting out any particulars that we may have required  

and  
 -  paid the premium in accordance with the payment terms given by us in writing.  
 
 
Which law applies to your Excess Liability policy?  
Unless we agree otherwise in writing, the law applying to your Excess Liability policy and any disputes 
connected to it will be the law applying to that part of the British Islands in which you normally live or (if 
applicable) the first named Policyholder lives. In the case of a business, it will be the law applying to that 
part of the British Islands where it has its principal place of business.  
Should neither of the above be applicable, the law of England and Wales will apply. 
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Definitions  
 
For clarity, it is important that we define what is meant by words and phrases that appear in your 
Excess Liability policy. These definitions are listed below.  
 
Wherever the words 'you'/'your'/'yours'/'your business' appear in this policy, they refer to the  
Policyholder as defined below. Wherever the words 'we'/'us'/'our'/'ours' appear in this policy, 
they refer to the Underwriters as defined in the Schedule. Otherwise, each time we use one of 
the words or phrases listed below, it will have the same meaning wherever it appears in this  
Excess Liability policy unless clearly and specifically stated differently. 
 
Please note that the various sections of your Excess Liability policy include definitions that are specific to 
that particular section; you should make sure that you read these in conjunction with the policy 
definitions set out here.  
 
Asbestos Asbestos, asbestos dust or fibres, or materials or products containing asbestos minerals as 
defined in ‘The Control of Asbestos Regulations 2006’.  
 
British Islands The Channel Islands, the United Kingdom and the Isle of Man. 
 
Business Activities directly connected with the business described in the statement of fact and specified 
in the Schedule.  
 
Condition(s) Precedent A condition with which you must comply before we are liable for a claim.  
 
Compensation Damages, including interest, and claimant’s legal costs for which you are liable.  
 
Costs and Expenses Fees for your legal representation and other costs and expenses, all incurred with our 
prior written agreement  
 
Employee As defined in the Primary Policy but in the absence of such definition any person who is:  
a under a contract of service or apprenticeship with you  
b borrowed by or hired to you  
c a labour master or supplied by a labour master 
d employed by labour only sub-contractors  
e self employed  
f under a work experience or training scheme  
g regarded as being in your employment under the terms  
of any contract or agreement  
h a voluntary helper while working under your control in connection with the Business OR an outworker or 
homeworker when engaged in work on your behalf.  
 
Endorsement/Endorsements Any alteration we make to the terms of your Excess Liability policy.  
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Period of Insurance From the effective date at which your Excess Liability policy comes into force until 
the expiry date shown in the Schedule, and then any subsequent period for which we accept payment for 
renewal of this Excess Liability policy.  
 
Policyholder The person, persons, company, companies, partnership, partnerships or unincorporated 
association named in the Schedule.  
 
Primary Policy The policy of insurance which pays losses first and prior to payment by any excess policy 
of insurance. 
 
Products Supplied Products or goods as defined in the Primary Policy but in the absence of such 
definition anything which is manufactured, sold, supplied, processed or treated, repaired, serviced or 
tested, installed, constructed, erected or transported by you or on your behalf and which is no longer 
owned by you or in your custody or control or that of any Employee. 
 
Schedule The document which specifies details of the Policyholder, the Business, Endorsements and 
additional Conditions Precedent applying to the policy.  
 
Underlying Insurers The Primary Policy insurer and all other insurers (if any) providing indemnity in 
excess of the Primary Policy Insurer up to the Underlying Limit stated in the Schedule. 
 
Limit of Indemnity The amount stated in the Schedule which is the maximum amount payable by us  
irrespective of the number of insured parties claiming indemnity, the number of claims brought or the 
number of persons or organisations bringing claims. 
 
Underlying Policies The Primary Policy and all other policies (if any) providing indemnity in excess of the 
Primary Policy up to the Underlying Limit stated in the Schedule.  
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Public and Products Liability  
 
If Public and Products Liability is shown on your Excess Liability Schedule as being covered, we will pay 
out up to the applicable Limit of Indemnity for your legal liability to pay Compensation in excess of the 
Underlying Limit in respect of accidental death injury illness or disease sustained by any person or 
accidental physical loss of or damage to tangible property occurring in the course of the Business during 
the Period of Insurance.  
 
This section is subject to the same terms conditions exclusions and warranties as the Primary Policy 
except in respect of premium or limit or as otherwise specified varied excluded or endorsed hereon.  
However, settlements shall not automatically follow settlements made under the Underlying Policies.  
  
Limits of Indemnity 
 

a for all claims in respect of pollution or contamination not otherwise excluded of buildings or other 
structures or of water or land or the atmosphere we will pay up to the Pollution Liability limit shown in 
the Schedule in aggregate  
b for all claims in respect of Products Supplied we will pay up to the Products Liability limit shown in 
the Schedule in aggregate  
c for all other claims we will pay up to the Public Liability limit shown in the Schedule in respect of 
any or all claims arising from one root cause. 
 
We will also pay Costs and Expenses calculated in accordance with Condition 9, payable in addition to the 
Limit of Indemnity unless the Underlying Limit is inclusive of such costs in which case this policy shall be 
construed likewise.  However, in respect of legal liability occurring within the USA its territories and 
possessions or Canada, or where legal proceedings are brought in the USA its territories and possessions or 
Canada, or outside such countries to enforce an award whether by way of reciprocal agreement or 
otherwise, all Limits of Indemnity are deemed to be inclusive of Costs and Expenses.  

 
 Conditions Precedent  
 
a it is a Condition Precedent that you maintain in full force and effect during the currency of this 
policy the Underlying Policies except to the extent any aggregate limit or limits are reduced solely by 
claims payments during the Period of Insurance. 
 
b it is a Condition Precedent  that the Underlying Insurers shall have paid or have been held liable to 
pay the full amount of the Underlying Limit after making any deductions for salvage and recoveries 
including collectible insurances. 
 

 
Exclusions to Public and Products Liability  
 
Under this section of your Excess Liability policy, we will not pay out for claims arising from:  
 
1 Injury to any Employee, director, partner or proprietor.  
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2 The ownership, possession or use by you or on your behalf or by any person covered under this section 
of any aircraft, aerial device, hovercraft, watercraft, mechanically propelled vehicle or trailer, or any 
circumstances to which road traffic legislation applies.  
 

3 Damage to property which you own or is loaned, leased, hired or rented to you and/or which is held in 
trust or in your custody or control or that of any Employee or any other party who is carrying out work on 
your behalf. 
 

 

4 Damage to or the cost incurred by anyone in repairing, removing, replacing, reapplying, rectifying or 
reinstating Products Supplied (other than Products Supplied under a separate contract). 
 

5 Professional neglect, error, omission, advice, design or specification by you, any Employee, or any party 
who is carrying out work on your behalf.  
 

6 or directly or indirectly caused by: 
 

a  pollutants and consequent pollution, or contamination of whatever nature caused by or allegedly 
caused by you or, in the case of contamination or pollution of land, caused by or allegedly caused 
by any occupier of land 

 

Provided it occurs outside the USA its territories and possessions or Canada, we will pay out for 
such pollution or contamination where it is caused by a sudden, identifiable, unintended and 
unexpected incident which occurs in its entirety at a specific time and place during the Period of 
Insurance. All pollution or contamination which arises out of one incident will be deemed to have 
occurred at the time such incident takes place. We will not pay where legal proceedings are 
brought in the USA its territories and possessions or Canada or outside such countries to enforce 
an award whether by way of reciprocal agreement or otherwise. 
 

b electromagnetic fields or other radiation alleged to have emanated from any products or 
telecommunications or computer equipment (including video display units).  

 

7 Work in or on and travel to, from or within any offshore accommodation, exploration, drilling or 
production rig, platform or support vessel or Products Supplied to any such location.  
 

8 The recall of or making refunds in connection with Products Supplied. 
 

9 Liquidated damages, penalty clauses, fines, aggravated, punitive or exemplary damages or any 
additional damages resulting from the multiplication of compensatory damages or other non-
compensatory damages.  
 

10 Liability imposed on you solely by reason of the terms or any contract conditions or agreement in 
connection with Products Supplied.  
 

11 Exposure to, inhalation of or fears of the consequences of exposure to or the inhalation of Asbestos 
including any product containing Asbestos, and/or the costs incurred by anyone in repairing, removing, 
replacing, recalling, rectifying, reinstating or managing (including those of any persons under statutory 
duty to manage) any property arising out of the presence of Asbestos including any product containing 
Asbestos.  
 
12 Any cause excluded in the Underlying Policies or for which the Underlying Policies provide a lower limit 
than the Underlying Limit except to the extent any aggregate limit is reduced solely by claims payments 
during the Period of Insurance. 
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Employers' Liability  
 
If Employers’ Liability is shown on your Excess Liability Schedule as being covered, we will pay out up to 
the Limit of Indemnity for your legal liability to pay Compensation to any Employee including Costs and 
Expenses in excess of the Underlying Limit arising from bodily injury caused in the course of the Business 
during the Period of Insurance and within the Territorial Limits. 
 
This section is subject to the same terms conditions exclusions and warranties as the Primary Policy 
except in respect of premium or limit or as otherwise specified varied excluded or endorsed hereon.  
However, settlements shall not automatically follow settlements made under the Underlying Policies.  
 
Limit of Indemnity We will pay up to the Employers’ Liability Limit of Indemnity for Compensation and 
Costs and Expenses in respect of any or all claims arising from one root cause. 
 
 

Conditions Precedent  
 
a it is a Condition Precedent that you maintain in full force and effect during the currency of this 
policy the Underlying Policies except to the extent any aggregate limit or limits are reduced solely by 
claims payments during the Period of Insurance. 
 
b it is a Condition Precedent  that the Underlying Insurers shall have paid or have been held liable to 
pay the full amount of the Underlying Limit after making any deductions for salvage and recoveries 
including collectible insurances. 
 
Exclusions to Employers’ Liability  
 
Under this section of your Excess Liability policy, we will not pay out for claims :  
 
1 In connection with work in or on and travel to, from or within any offshore accommodation, 
exploration, drilling or production rig or platform or support vessel. 
 
2 In circumstances where you are required to arrange motor insurance or security in accordance with any 
road traffic legislation.  
 
3 Arising through the provisions of any law relating to the compulsory insurance of liability to Employees. 
 
4 For bodily injury in respect of which liability under the Primary Policy would not have attached but for 
the provisions of any law relating to the compulsory insurance of Employees. 
 
5 Arising from exposure or alleged exposure to Asbestos or materials containing Asbestos. 
 
6 From any cause excluded in the Underlying Policies or for which the Underlying Policies provide a lower 
limit than the Underlying Limit except to the extent any aggregate limit is reduced solely by claims 
payments during the Period of Insurance. 
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Motor Third Party Property Damage Liability  
 
If Motor Third Party Property Damage Liability is shown on your Excess Liability Schedule as being 
covered, we will pay out up to the Limit of Indemnity for your legal liability to pay Compensation 
including Costs and Expenses in excess of the Underlying Limit arising from motor third party property 
damage as defined in the Primary Policy except as otherwise varied or endorsed hereon caused in the 
course of the Business during the Period of Insurance and within the Territorial Limits. 
 
This section is subject to the same terms conditions exclusions and warranties as the Primary Policy 
except in respect of premium or limit or as otherwise specified varied excluded or endorsed hereon.  
However, settlements shall not automatically follow settlements made under the Underlying Policies.  
 
Limit of Indemnity We will pay up to the Motor Third Party Property Damage Limit of Indemnity for 
Compensation in respect of any or all claims arising from one root cause. 
 
We will also pay Costs and Expenses calculated in accordance with Condition 9, payable in addition to the 
Limit of Indemnity unless the Underlying Limit is inclusive of such costs in which case this policy shall be 
construed likewise.  However, in respect of legal liability occurring within the USA its territories and 
possessions or Canada, or where legal proceedings are brought in the USA its territories and possessions or 
Canada, or outside such countries to enforce an award whether by way of reciprocal agreement or 
otherwise, all Limits of Indemnity are deemed to be inclusive of Costs and Expenses.  
 
 

Conditions Precedent  
 
a it is a Condition Precedent that you maintain in full force and effect during the currency of this 
policy the Underlying Policies except to the extent any aggregate limit or limits are reduced solely by 
claims payments during the Period of Insurance. 
 
b it is a Condition Precedent  that the Underlying Insurers shall have paid or have been held liable to 
pay the full amount of the Underlying Limit after making any deductions for salvage and recoveries 
including collectible insurances. 
 
c it is a Condition Precedent that the Underlying Limit is no less than the applicable statutory 
minimum limit under the provisions of any law relating to the compulsory insurance of motor liability.  
 
Exclusions to Motor Third Party Liability  
 
Under this section of your Excess Liability policy, we will not pay out for claims :  
 
1 For damage to property which you own or is loaned, leased, hired or rented to you and/or which is held 
in trust or in your custody or control or that of any Employee or any other party who is carrying out work 
on your behalf. 
 
2 For bodily injury to any person.  
 
3 Arising through the provisions of any law relating to the compulsory insurance of motor liability. 
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4 For damage in respect of which liability under the Primary Policy would not have attached but for the 
provisions of any law relating to the compulsory insurance of motor liability.  
 
5 For damage arising from the bulk transport of oil or liquefied gas. 
 
6 For damage arising from the transport of chemical substances and gases unless incidental to your 
business. 
 
7 For damage caused by, attributable or arising from the presence of any vehicle in premises or areas to 
which aircraft have access, including but not limited to any airport or airfield. 
 
8 Directly or indirectly caused by or arising from pollutants and consequent pollution, or contamination of 
whatever nature caused by or allegedly caused by you or, in the case of contamination or pollution of  
land, caused by or allegedly caused by any occupier of land. 
 
 

Provided it occurs outside the USA its territories and possessions or Canada, we will pay out for 
such pollution or contamination where it is caused by a sudden, identifiable, unintended and 
unexpected incident which occurs in its entirety at a specific time and place during the Period of 
Insurance. All pollution or contamination which arises out of one incident will be deemed to have 
occurred at the time such incident takes place. We will not pay where legal proceedings are 
brought in the USA its territories and possessions or Canada or outside such countries to enforce 
an award whether by way of reciprocal agreement or otherwise. 
 

9 For damage arising while any vehicle is being used as a tool of trade. 
 
10 From any cause excluded in the Underlying Policies or for which the Underlying Policies provide a lower limit 
than the Underlying Limit except to the extent any aggregate limit is reduced solely by claims payments during the 
Period of Insurance. 
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General Policy Exceptions   
 
We set out below the things that your Excess Liability policy will not pay out for. To be clear about what 
you are and are not covered for, you should read this section in conjunction with any exclusions or 
exceptions listed with the covers described in your Excess Liability policy.  
 
We will not pay out for legal liability arising from:  
 
1 any consequence whatsoever, regardless of other contributory cause or event, resulting directly or 
indirectly from or in connection with  
 

a acts of terrorism including but not limited to the use or threat of force and/or violence caused or 
occasioned by any person or group of persons acting or claiming to act for political, religious, ideological 
or similar purposes  
 
b war, invasion, act of foreign enemy, hostilities or a warlike operation or operations (whether war 
be declared or not), civil war, rebellion, revolution, insurrection, civil commotion assuming the 
proportions of or amounting to an uprising, military or usurped power  
 

c  nationalisation, confiscation, requisition, seizure or destruction by the Government or any public 
authority  
 

d any action taken in controlling, preventing, suppressing, or in any way relating to the above. 
 

 
2 any loss at all, any consequential loss or any legal liability directly or indirectly caused by or 
contributed to by  
 

a ionising radiations or contamination by radioactivity from any nuclear fuel or from any nuclear 
waste or from the combustion of nuclear fuel  
 

b  the radioactive, toxic, explosive or other hazardous or contaminating properties of any nuclear 
installation, reactor or other nuclear assembly or component thereof  
 

c  the use or threatened use of any weapon dispersing radioactive material and/or ionising radiation 
using atomic or nuclear fission and/or fusion or other like reaction.  
 
3 or otherwise be liable to indemnify any entity based in, operating in or domiciled in the USA its 
territories and possessions or Canada. 
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Policy Conditions  
 
You should read these conditions in conjunction with the other conditions set out in each section of your 
Excess Liability policy.  
 
1 Alteration of risk The policy is voidable where there has been any material alteration to the risk after 
the commencement of this insurance which increases the risk of loss, destruction, damage, accident or 
injury or where your interest ceases except by will or operation of law unless we have agreed in writing to 
the alteration. No amendment to any of terms and conditions of the Underlying Policies shall apply unless 
we have agreed to them in writing. 
 
2 Arbitration If we accept liability but you disagree with the amount we offer to pay, the claim will be 
referred to an arbitrator who will be jointly appointed in accordance with the statutory provisions for the 
time being in force. An award made by the arbitrator will be a Condition Precedent to a right of legal 
action against us.  
 
3 Estimates Where we have calculated premiums based on estimates supplied by you, you must keep 
accurate records of the values for which estimates have been given and produce them to us within one 
month of the expiry of each Period of Insurance. We will calculate any difference in the relevant 
premiums and charge you such further amount or make such refund as may be due. 
 
4 Cancellation We may cancel the policy  
 

a by sending you thirty days written notice to your last known address. We will refund a 
proportionate part of the premium paid for the unexpired period  
 

b  immediately if the premium has not been paid or if there has been a default under an instalment or 
linked credit agreement. In this instance we will not refund any instalment paid.  
 

If you wish to terminate the cover provided by this policy at any other time after cover has commenced 
you should notify your broker, intermediary or agent who arranged the policy of your wish to terminate 
the cover and return all documents to them. If there has been an insured event, occurrence, claim or 
circumstance (whether reported to us or not) prior to the receipt by us of notification of your wish to 
terminate the policy, we shall be under no obligation to make any return of premium. In all other 
circumstances you shall be entitled to the return of a proportionate part of the premium corresponding to 
the unexpired portion of the insurance subject to our retaining our designated minimum premium for 
each section of the policy.  
 
5 Claims notification and procedure It is a Condition Precedent that you adhere to the following when 
making a claim :  
 

a You must advise us as soon as reasonably practical and in any event within 30 days of your 
becoming aware of any event or occurrence which may result in a claim under this policy or of any 
incident which could breach more than 25% of the Underlying Limit.  
 
 

b You must at your own expense provide us with a written claim containing as much information as 
possible of the loss, destruction, damage, accident or injury, including the amount of the claim within 28 
days of your first advising us, in accordance with point a above, of the event or occurrence, or within any 
further period that we agree in writing.  
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c You must immediately provide us with all information and help that we may require and request of 
you in connection with the claim.  
 

d You must immediately pass on to us unanswered any communications at all from any from third 
parties that you may receive connected to any event which may result in a claim under this policy.  
 

e  You must not admit or repudiate liability, nor offer to settle, compromise, or make any payment 
which may result in a claim or pay any claim under this policy without our clear and specific agreement in 
writing.  
 

h  You must allow us to take over and conduct in your name the defence or settlement of any claim 
including but not limited to association with Underlying Insurers in its investigation, settlement, defence 
and control. You will allow us to prosecute at our own expense and for our own benefit any claim for 
indemnity or compensation against any other person whether arising through subrogation or otherwise and 
you must give us all information and assistance that we may require and request of you in connection with 
this.  
 
6 Contribution Where any loss, destruction, damage or liability covered by this Excess Liability policy is 
also covered by another policy (or would be if this Excess Liability policy were not in place), we will only 
pay in excess of and not contribute with such other insurance.   
 

 
7 Discharge of liability We may at any time pay the limit of indemnity or the sum insured or any lesser 
sum for which a claim can be settled. We will deduct the amount of any sum already paid. No further 
payment will be due other than any Costs and Expenses legitimately incurred prior to the claim being 
paid. 
 

Where the limit of indemnity or the sum insured is an aggregate amount, this will be reduced by the 
amounts of any claims made during the Period of Insurance against which we pay out. The most we will 
pay out against any further claims will be that reduced amount.  
 
Where an allegation or legal action is made against you which is covered only in part by this policy: 
  

a  where an allegation or legal action against you relates to circumstances and/or occurrences some 
of which are covered by the policy and some are not  
 

b  where an allegation or legal action is made against you and other persons not covered by the policy  
are party to the proceedings or demand relating to the circumstances and/or occurrences 
  

we reserve the right to pay out for the claim only in proportion to your share of the liability for total costs 
and damages awarded to the person or organisation who brought the legal action against you.  
 

If you and we are unable to agree on an allocation, then we shall proceed initially on the basis of what we 
believe to be covered by this policy until a different allocation is negotiated or determined by legal 
process. Any such negotiated or legally determined allocation will be applied retroactively to all costs on 
account of such circumstance or occurrence or claim.  
 
8 Exhaustion of Underlying Limit Where any Underlying Limit in the Underlying Policies is stated as an 
aggregate limit we shall in the event of reduction or exhaustion pay in excess of such reduced or 
exhausted limit but not where this results from a type of liability excluded under this policy or the refusal 
or inability of Underlying Insurers to pay. 
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9 Apportionment of Costs and Expenses We shall not be liable to pay Costs and Expenses in respect of 
any claim or claims which may be settled prior to the commencement of trial within the relevant 
Underlying Limit. Where we consent to proceedings continuing in respect of any claim or claims which 
may be settled prior to the commencement of trial in excess of the Underlying Limit, we shall pay Costs 
and Expenses proportionate to our final share of the total claim or claims paid.  
 
10 Fraud, non-disclosure, misrepresentation or misdescription We reserve the right to declare this 
Excess Liability policy void from its inception date or from the date of a claim or alleged claim, if:  
a a claim made by you or anyone acting on your behalf to obtain a policy benefit is fraudulent or 
intentionally exaggerated, whether ultimately material or not  
b a false declaration or statement is made or fraudulent device put forward in support of a claim.  
c if you or anyone acting for you fails to disclose, misrepresents or misdescribes any material fact.  
 
11 Identification The policy and Schedule must be read as one contract. Any word or phrase which is not 
specifically defined will have its ordinary meaning.  
 
12 Subjectivity  The policy, the application form, statement of fact and/or declaration made by you, and 
the Schedule, should be read together and form the contract of insurance between you, the Policyholder, 
and us Barbican Insurance:  
 

a we will clearly state in the Schedule if the cover provided by the policy is subject to you:  
i  providing us with any additional information requested by specified date(s)  
ii  completing any actions agreed between you and us by specified date(s  
iii  allowing us to complete any actions agreed between you and us.  
 

b  if we require or request it of you, you must allow us access to the Premises and/or the Business to 
carry out survey(s), within 60 days of the inception or renewal date of this Excess Liability policy, 
unless we agree otherwise in writing.  

 

Following anything under a or b above, we reserve the right to: 
i  modify your premium 
ii  issue a mid-term amendment to your policy or section terms and conditions 
iii  require you to make alterations to the Premises insured by specified date(s)  
iv  exercise our right to cancel your policy. 
We will notify you of any requirements and specify the dates by which any action is required and also the 
dates by which any decision by us will take effect. If you disagree with anything we require or any 
changes we intend to make to your policy, you must notify us of your reasons. We will be open to 
negotiation with a view to resolving the matter to mutual satisfaction, but reserve the right to stand by 
our decisions. If the matter cannot be resolved:  
 

i  you have the right to cancel this policy from a date agreed by you and us and, providing no claims 
have been made, we will refund a proportionate part of the premium paid for the unexpired period of 
cover  
 

ii  we may, at our option, exercise our right to cancellation.  
 
13 Merger or Acquisition If, during the Period of Insurance, your Business consolidates with, is merged 
into, or is acquired by any other entity then we will be liable to pay out only for claims occurring prior to 
the effective date of the consolidation, merger or acquisition, unless we agree otherwise in writing.  
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14 Alteration and assignment No change in, modification of, or assignment of interest under this policy 
shall be effective except when made by written endorsement to this policy and signed by an authorised  
employee of the Barbican Insurance Group.  
 
15 Third Parties  A person who is not party to this contract has no right under the Contracts (Rights of 
Third Parties) Act 1999 to enforce any term of this agreement but this does not affect any right or remedy 
of a third party which exists or is available apart from the Act.  
 
16 Policy construction and interpretation The construction, interpretation and meaning of the provisions 
of this policy shall be determined in accordance with English law, and any disputes relating thereto shall 
be submitted to the exclusive jurisdiction of the Courts of England and Wales. 
 

Under this policy, the masculine includes the feminine and neuter, the singular includes the  
plural, and vice versa. 
 

In granting indemnity to you under this policy we have relied upon the declarations, statements and 
attachments to the written application for insurance. All such declarations, statements, and attachments 
form the basis of indemnity and shall be deemed to be part of the proposal or application for this policy. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Barbican Channel Islands 
St Andrews House The Bordage St Peter Port Guernsey GY1 1BR 
Telephone +44 (0)1481 750400 www.barbicaninsurance.co.gg 
 
Barbican Channel Islands is regulated by the Guernsey Financial Services Commission and is part of the Barbican Insurance Group. Barbican 
Insurance Group trades as Syndicate 1955 at Lloyd’s of London. 


